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SUPFIii3vISNTARY DETERMINATION NO. 1 , IN THE MAT'TER 0 ? APPLICATION FCE , •.•. . 
THE EXEMPTION OF THB QUARRYING OF CRUSliEB STOI-IE PROM SUTIFACE OR OPEN '" " 
CUTS FROM THE MAXIMLII-HOLOIS PROVISIONS OF THE FAIR LABOR STAIDARDS 
ACT OF 1 9 3 8 , PART 5 2 6 , AS AMENDED, OF, THS PJEGULAHONS ISSUED TliERE-
UMDSR, AI'ID PARAGR/iPH ( 8 ) OF THS CRI-GINAL DETERJvIINATION MulDE IN TKE .1'' • 
MTTER OF THE-CRUSHED STONE INDUSTRY PURSUANT TO HSijRING HEUD JUNE i P . ' r ' 
1 9 , 1 9 3 9 , • ) iy^'y'P.- yp- r.--'r.'- .... ..'••'7y.[ 

VfHEPJEAS, the Administrator'detormined after a public hearing held before 
Harold Stein, Presiding Officer, on June 19, 1939 that; „ , . , . , e^. 

1, There is a branch of the crushed stone industry wherein the plants 
• normally shut, down for about six months each year, except for an ,. 

insubstantial amount of production that may be produced shortly 
before or shortly after tho main production season. This branch is 
located in the colder and, in general, more northerly parts of the 
United States; and . , ,.̂ . . , ..,.,,—,•,. , . ., ,.....-. ...,,,,.,..•, 

3, The plants in ths. northern branch cease operation annually at a 
e regul&rly recurring season of the year, except for sales, maiiJte-

nance, and similar v/ork, because'the materials used by the industry 
are not available for oxoa-vation, handling and prooossing in'the 

-'-̂  .: - form in v/l ich thoy must bo oxcavated,. handled, and processed, i . e . , 
as unfrozen lodges and banlcs of blas-tpd. rook, because of climatic 
factors; and 

4, Tho northern branch of the crushed stono industry is an industry 
of a seasonal nature within tho aotaiing of Soction 7(b)(3) of tlio 
Ao#'-and Peirt 526 of rogulations issued thereunder; and 

VOiERSAS, paragraph (8) of tho a.bovo Dotcrmination provides that i t sh^ll be 
without projudico to a supplementary determination enlarging tho scope of tho 
northern branch by the inclusion therein of such plants or groups of plents, if 
any, as operate in tho samo manner and for the scmo reasons as tho pLan'bs in tho 
nor-fchorn branch described in paragraphs 1 tuad 3 abovo; ccnd 

ViRERSAS, tho Ohio Crushod Stone Association filod an application with tho 
Vrage and Hour Division; United States Department of Labor, on behalf of Tho Gottron 
Bros, of Fremont, Ohio, pursuant to paragraph (8) of tho if.bovo cited original 
determination in th6 matter of the crushod stone industry, to includo the 
excavating, hauling, and processing of ciushod stone by The Got'bron Bros, at 
Fremont, Sandusky County, Ohio; and 

-•' • • . '^A-. (5165) 



VfHEREAS, i t appears from the applicat ion f i l e d by the Ohio Crushed Stone 
Association on behalf of The Gottron Eros, of Fremont, Oliio, tha t the crushed 
stone plant of the aforesaid coi^any in Sandusky County, Ohio, operates in the 
same manner and for the same reason as the p lants in the northern branch 
described in paragraphs 1 and 3 of the original deteniiination, 

NaT, TPEPvEFORE, upon donsideration of the facts s ta ted in the said 
applicat ion for supplementary determination, ' the Administrator hereby determines, 
pursuant to Soction 526 ,5 (b ) ( i i ) , as amended, of the regula t ions , that a prima 
facie case has been shoivn for enlarging the scope of the northern branch of 
the crusiied stone industry, in accordcnce vdth paragraph (8) of the or ig inal 
determination and pursuant to SoCtion 7(b)(3) of the Fair Labor Standards Aot 
of 1938 and Part 526, as amended, of tho regulations issued thereunder to 
includo the crushod stono plant of Tho Gottron Bros. , in Sandusky County, Ohio, 

In'accordance v/ith the'procedure established by Section 526,5(b) ( i i ) , as 
ojiionded, of the regulat ions, the Administrator for f i f teen days follov/ing tho 
publicat ion of th i s doteradnation vrill )rcccivo objection to tho granting of tho 
exenption and request for hearing from any interostod person. Upon receipt of 
objection and roquost for hearing, tho Administrator v/i l l set the applicat ion for 
tho hearing boforc himself or an authorized roprosontat ivo. 

If no objection and request for hearing i s roooivod within fiftoon days, 
the Administrator v/ill make a finding upon the prima facie caso shown upon the 
appl icat ion. 

The application may be oxaminod in Room 5220, U, S, Department of Labor, 
Washington, D. 6, 

Signed at Wasliington, D, C , -this 5th dry of A.ugust, 1940, ' ' ' -

PhilipvB. Floming 
Adrp-ini s t r a to r 
V/ago and Hour Division 
Dcpartm.ont of Labor 
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